


































































































































 

 

 

 

(Board Copy) 
Washington Metropolitan Area Transit Authority 

METRO ELECTRONIC ACTION 
DOCUMENT

  

IDENTIFICATION

MEAD ID: 99194 ACTION: Initiate  

AWARD VALUE: (Not yet awarded)  CONTRACT: (Proposed) 

FUND SOURCES: 
(View)  

CONTRACTOR: 

LAST MODIFIED: 01/04/2006     

DESCRIPTION

SUBJECT: Proposed purchase of a portion of the Bethesda Metro Center joint development project. 

PURPOSE: To obtain approval of the Real Estate Committee and the Board of Directors for a proposal 
from the ground lease tenant to purchase the land under the 3 story food court structure at 
the Bethesda Metro Center joint development project. 

ORIGINATION

INITIATOR DEPARTMENTAL APPROVAL 

ELISA HILL on 12/15/2005 
Approved by  SALPEAS , PANAGIOTIS     

12/27/2005  

PHONE: 
202-962-
1593 

OFFICE: LAND DEPT: Secretary and Chief of St 

COORDINATION (ROUTING)
OFFICE NAME ACTION/DATE 

LAND (7310) MALASKY, GARY Approved 12/16/2005  

(1120) BARTLETT, HAROLD Approved 12/20/2005  

(4110) SALPEAS, PANAGIOTIS Approved 12/27/2005  

FINAL APPROVALS
OFFICE NAME/ACTION 

BEMR Approved for  by HAROLD BARTLETT  on 12/20/2005  

PLN_DEV_CMTE Approved for  by PANAGIOTIS SALPEAS  on 12/27/2005  

BEMR Approved for  by HAROLD BARTLETT  on 01/03/2006  

GM Approved for GMGR by GMGR CEO on 01/09/2006  

BOARD BOARD WMATA  (Not Yet Approved)  
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NARRATIVE 

In December of 2004, the Real Estate Committee rejected an unsolicited offer from BMC Office, LLC, the 
owners of the office component of the Bethesda Metro project and the ground lease tenant, to purchase the 
underlying fee of the office building and plaza area. WMATA would have received a cash payment above the 
NPV of cash flows for the remainder of the lease term through December 31, 2052.  
 
In October 2005, The Meridian Group ( principle of BMC Office, LLC), submitted a second unsolicited offer. 
The new offer preserves the existing ground lease agreement for the office component. The Meridian Group  
has proposed to purchase only the land under the 3-story, 42,000 square foot food court building for the 
purpose of developing a 20-story, 183 unit condominium project. The purchase would also include 200 
associated garage parking spaces needed for the development. The land area under the food court building 
totals approximately 22,000 square feet.  
 
The Meridian Group has indicated strong political support for the project. A letter from County Executive Doug 
Duncan`s Office is attached.  In addition, staff has received 2 phone calls from Councilman Steve Silverman 
offering strong support. 
 
If the project is approved, an amendment to the existing office component lease agreement will be executed 
to include details of the definitive agreement between WMATA and The Meridian Group and to ensure 
coordination between the two projects. Staff has negotiated a Term Sheet. The definitive agreement for the 
project will be presented to the Board of Directors for approval. 
 
ALTERNATIVE 
 
Reject the purchase offer for the ground under the 3-story food court building. If this action is taken, WMATA 
will continue to receive income from the project in the form of guaranteed minimum rent, participation rent, 
and capital event participation through the end of the lease term. 

IMPACT ON FUNDING  

WMATA would receive a lump sum payment as described in the Confidential Attachment.  The sales price is 
subject to verification by updated appraisal and further engineering review, and any definitive agreements will 
be submitted, again, to the Board for approval (as well as subject to FTA approval).  These funds would be 
deposited in the TIIF account. 

RECOMMENDATION 

That the Real Estate Committee and the Board of Directors a) approve the proposal to purchase the 
underlying fee of the land under the 3-story food court structure at Bethesda Metro Center and b) authorize 
staff to execute the Term Sheet and negotiate the definitive agreements, including an amendment to the 
existing ground lease.  Staff recommends that funds from this project be deposited in the TIIF account. 

  

Washington Metropolitan Area Transit Authority 

METRO ELECTRONIC ACTION 
DOCUMENT 

NARRATIVE
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Shipman, Laura

From: Naomi Spinrad <nspinrad@gmail.com>
Sent: Monday, June 25, 2018 4:38 PM
To: Shipman, Laura
Cc: Wright, Gwen; Howerton, Leslye; Hisel-McCoy, Elza
Subject: Comments regarding Brookfield/4 Bethesda Metro Center

Laura, I'd be grateful if you can forward this to the members of the Design Advisory Panel in advance of Wednesday's 
session. They've undoubtedly thought of all of this themselves, but perhaps they will find something useful here. I look 
forward to the discussion. 
 
Thanks, 
Naomi 
 
Dear Members of the Design Advisory Panel: 
  
I’ve been reading through the most recent submission by Brookfield for 4 Bethesda Metro Center. I continue to 
support the overall plan but this latest iteration raises a number of questions that I hope you will pursue during 
the discussion on Wednesday. Based on what I see in the submission, I question whether they can qualify for 
the 10 design points they need without some additional decisions – including whether the building will be 
commercial or residential - and refinement of the proposal. 
  

1.     It has been two months since their first submission, and “[t[he team is also reviewing the possibility of 
raising part of the building 30 feet to create even more public space.” Shouldn’t this be resolved before a 
final decision is made regarding awarding design points? 
  
2.     Related to this, it would be helpful to know what portion of the building they are considering raising 30 
feet. As a member of the public, I think raising the southwest corner, where the façade projects into the 
space, might be most effective, providing covered but open retail or restaurant space near the lawn as well 
as potential shelter in unexpected bad weather. This is a significant design and massing element and I 
hope it will be addressed sooner rather than later. 

  
3.     Raising that corner might also lessen the visual effect of the narrowing of the public space, from 70 feet 
to 38 feet, as viewed from Wisconsin Avenue. I understand the design requirement for a signature tall 
building to “terminate major view corridors such as East-West Highway” but this site also needs to draw 
people into it. 

  
4.    Brookfield talked on April 25 about redoing the two-storey lobby of 3 BMC in connection with the plan 
for 4BMC. Right now it’s dead space. Although this may be beyond the scope of your review, would it not 
be helpful to have a commitment, even if not detailed, regarding how Brookfield plans to activate that space 
to make it work with both the plaza and access from Woodmont Avenue? 

  
5.    Brookfield says it has reached out to Chevy Chase Land Company, regarding their share of the plaza 
area and the steps on the southern side of the site. Has CCLC rejected any coordination, what are the 
possibilities here? 

  
6.  There is no indication of how the top of the building will be treated other than that it will be sculpted and 
“will incorporate potential architectural embellishments.” Drawings show only a sharp point.  
  
7.  The statement, “…façade articulation will be designed with a vertical emphasis” does not address how 
this will be achieved, i.e. with materials, gridding, different planes, balconies, etc. Panel has discussed such 
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things in nearly every other plan, most of which have provided far more detail about what their buildings will 
actually look like. Related to this, a question – if the tower separation meets the design guidelines, are 
setbacks not required? 

  
8.  At the April 25 meeting there was discussion about a cover for the Metro escalators and/or one or more 
sculptural elements in the plaza area by the Metro entrance, along with as much green as possible instead 
of hardscape. This does not seem to be addressed adequately in this submission. 

  
As I noted at the beginning of this letter, I support the general concept of the Brookfield plan. I wish that in this 
iteration Brookfield had spent more time and effort developing its own design vision than responding to 
critiques from another developer. The success of its projects elsewhere suggests that there is still plenty of 
expertise they can bring to bear to make this a successful public space. 
 
Thank you, 
Naomi Spinrad 
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Shipman, Laura

From: Leanne Tobias <leanne.tobias@icloud.com>
Sent: Tuesday, June 26, 2018 12:56 AM
To: Shipman, Laura
Cc: Hisel-McCoy, Elza; Wright, Gwen; Kronenberg, Robert
Subject: Testimony of Leanne Tobias on Bethesda Metro Plaza, June 27, 2018

																																											LEANNE	TOBIAS	
															TESTIMONY	BEFORE	THE	DESIGN	ADVISORY	PANEL	
																																					BETHESDA	METRO	PLAZA	
																																												JUNE	27,	2018	
	

Thank	you	for	the	opportunity	to	testify	today.		I	am	Leanne	
Tobias	and	I	have	lived	in	Bethesda	for	over	20	years.		I	am	also	a	
career	commercial	real	estate	investment	professional	who	has	
specialized	in	green	development.	
	

With	respect	to	the	Bethesda	Metro	Plaza	project,	the	history	is	
clear:	
					‐Successful	public	spaces	in	Bethesda	and	elsewhere	have	been	
street‐facing.	Historically,	this	has	been	true	from	the	Greek	agora	
to	New	York's	Central	Park.		In	downtown	Bethesda,	the	sole	
significant	and	successful	public	spaces‐‐	the	Women's	Farmer's	
Market	and	the	plaza	in	front	of	the	Barnes	and	
Noble/Anthropologie	store	have	been	street‐facing.		On	the	other	
hand,	multiple	interior	public	spaces	in	downtown	Bethesda,	
including	the	current	plaza	at	Metro	Center,	have	failed.	
						‐George	Washingtom	University's	Center	for	Real	Estate	and	
Urban	Analysis	evaluated	the	Bethesda	Metro	Plaza	area	in	2016.	
The	Center	found	that	Bethesda	has	the	second	lowest	park	to	
population	ratio	of	the	DC	region's	50	largest	urban	places,	and	
recommended	that	a	street‐facing	park	be	created	on	the	site,	
facing	Wisconsin	Avenue	and	Old	Georgetown	Road.	
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						‐The	2017	sector	plan	for	downtown	Bethesda	emphasizes	
place	making	and	the	creation	of	open	and	welcoming	public	
spaces	on	Wisconsin	Avenue	and	in	other	key	locations.	MNPPC	
(the	Maryland	National	Parks	and	Planning	Commission)	made	
the	same	recommendations	in	2014.	A	street‐facing	public	space	
at	Bethesda	Metro	Plaza	is	the	right	way	to	accomplish	these	
objectives,	especially	in	the	major	focal	area	of	Bethesda	Metro	
Plaza.	
	

I	understand	that	some	residents	are	concerned	that	modifying	
the	current	Brookfield	proposal	will	shift	development	to	their	
neighborhoods.		As	a	commercial	real	estate	professional,	I	think	
that	this	is	highly	unlikely	for	the	following	reasons:	
				1.	A	mixed‐use	project	of	the	magnitude	of	Brookfield's	is	
designed	for	the	downtown	core	in	a	Metro‐accessible	
location.		Shifting	the	project	away	from	a	Metro‐proximate	site	
will	undermine	its	marketability	and	economic	viability,	especially	
if	retail	and/or	office	space	are	planned.	
				2.	The	current	downtown	Bethesda	sector	plan	focuses	
development	in	the	downtown	core.		The	current	sector	plan	
makes	it	extremely	difficult	for	a	developer	to	get	high‐density,	
mixed‐use	development	approvals	outside	of	the	core	downtown.		
					3.	In	any	case,	the	community	is	not	asking	Brookfield	to	
abandon	its	site.		Rather,	the	community	is	asking	that	Brookfield	
modify	its	plans	to	create	a	street‐facing	park	at	Bethesda	Metro	
Plaza.	
	

The	Design	Advisory	Pane	has	before	it	the	opportunity	to	create	a	
vibrant	and	welcoming	Bethesda	by	opting	for	a	street‐facing	park	
at	Bethesda	Metro	Plaza,	literally	the	crossroads	of	our	
community.		The	alternative	is	to	revert	to	an	interior	park,	a	
strategy	that	has	failed	repeatedly.		
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As	Albert	Einstein	is	said	to	have	remarked,	"The	definition	of	
insanity	is	doing	the	same	thing	over	and	over	and	expecting	a	
different	result."		I	hope	that	the	Panel	will	stand	up	for	Bethesda	
and	its	future	by	requiring	a	street‐facing	public	space	at	Bethesda	
Metro	Plaza.		
 
 
Leanne Tobias 
 
Malachite LLC 
Managing Principal 
CRE, FRICS, LEED AP 
202‐355‐5270 
leanne.tobias@malachitellc.com 









! ! ! ! ! ! 9408 Seddon Road
! ! ! ! ! ! Bethesda, Maryland 20817
! ! ! ! ! ! June 26, 2018

Bethesda Design Advisory Panel (DAP)
Montgomery County Planning Board
8787 Georgia Avenue
Silver Spring, Maryland

In re: Sketch Plan Application #3201800110
4 Metro Center

Dear Panel Members, 

Thank you for the opportunity to submit comments to you in advance of 
your June 27, 2018 meeting to review this project, and subsequently 
forward your advice to the Plannng Board.

I will be happy to engage in conversation with you at this meeting, but, if 
time does not permit, the following are some observations for your 
consideration.

I am a retired architect-planner-educator who has lived in Bethesda since 
1967. I also served as Montgomery County Planning Director, M-NCCPC, 
for over twenty years, retiring from that position in 1990 for a second career 
in academia (c.f. short bio attached).

I have no business, or self-interested, connection to any of the property 
owners, developers, attorneys, civic groups, residents, or others, who may 
be relevant to this application. I simply wish to contribute to the long term 
public welfare of this community, to which I have devoted a considerable 
amount of effort over the years.

I am providing you with what I hope will be an informed and reasonable 
opinion, to be judged simply on its facts and logic, recognizing, of course, 
that other points of view deserve equal respect, and that this is a complex 
matter.
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My perusal of this application, and of what I believe to be all of the primary 
laws and guidelines relevant to its consideration by the Planning Board, 
has persuaded me of the following:

This particular project application does NOT meet the minimum level 
of “exceptional design” necessary to qualify for approval,

The reasons outlined below derive from my understanding of the policy 
framework in existence, as it appears to me to apply logically to this project 
application. 

If my understanding of this framework is incorrect, with regard to facts or 
logic, I will appreciate the opportunity to discuss this further with you and/or 
other appropriate persons. 

Rationale

A Sketch Plan is a first step in a multi-stage process, by which a proposal 
for development in an Optional Method Zone can proceed from concept to 
detailed legal commitment. 

The Sketch Plan step is optional for the developer, albeit highly 
recommended by County Government policy, so that the developer may 
get a preliminary sense of the Planning Board’s approach towards 
interpreting the county’s approved policy guidelines. 

Approval of a Sketch Plan by the Planning Board represents a degree of 
affirmation that the concept expressed in the application is worthy of further 
consideration, but no final Board commitment to any specific aspect of the 
proposal, as it may develop with further detailed expression, is conveyed.

To illuminate this understanding further, it can be said that, if approval is 
granted by the Board, no commitment is made by the Board, at this stage, 
to accepting the density and site configuration that is shown on the 
application.

Neither is any commitment made by the Board, with regard to an approved 
Sketch Plan, that it represents an adequate balance between private 
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building density and public welfare benefits - which is the crux of the 
ultimate finding that must be made before final project approval in Optional 
Method Zones.

In short, the regulatory policy documents, relevant to this application, 
indicate that the Board has the authority to radically revise its preliminary 
affirmation of what is shown on an approved Sketch Plan, for any reason, 
as more details of the proposal become evident, in particular as these are 
further clarified at Site Plan submission. 

Cautionary Note:

The above reflects my understanding of what I have taken to be the 
understanding of Planning Board staff, as communicated to me on June 25. 
 
I subsequently have noted that the language of the Zoning Code, Division 
4.9, C. Development Standards, 2. Density, says “In the CR or CRT zone, a 
development may exceed the mapped FAR on a site if the Planning Board 
approves a sketch plan or site plan ...” (bold font added).

If it should be argued that my understanding of the policy framework, 
outlined above, is incorrect - and that, by contrast, the approval by the 
Board of a Sketch Plan does carry with it a commitment to not significantly 
reduce the density at Site Plan, or alter its configuration - then the 
arguments that I will advance below will be even more relevant than 
otherwise.

Despite this lack of commitment by the Board with respect to Sketch Plan 
approval (as I understand it), there does remain in the air a question of 
fairness to the applicant (who must spend money to advance his or her 
proposal to the next stage), and to members of the community (whose 
participation in helping to shape the future if its environment, social, and 
economic environment is officially encouraged by the regulatory 
framework), that seems to warrant consideration.

On this point, three particular questions seem pertinent to tomorrow’s DAP 
discussion: 
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1  What is the appropriate scope of substantive comment, that the  
    regulatory policy framework confers on the Design Advisory 
    Panel, with regard to Sketch Plan submissions?

2  Is the scope of informational content, contained in this  
    application, sufficient to make an informed guess as to how the 
    project will look and function, after it is further detailed?

3  Whatever the relative merits of its content, does this application  
    merit a recommendation of approval with respect to its degree 
    of “exceptional design”?

1  Scope of DAP Substantive Comment

The mandate of the Design Advisory Panel derives from the provisions of 
the Bethesda Overlay Zone. (See Montgomery County Zoning Code 
(Division 4.9. Overlay Zones, Section 4.9.2. Bethesda (B), 4. Public Benefit 
Points, Section f.)

This language states: “The Planning Board must appoint a Design Advisory 
Panel composed of relevant independent professionals, including at 
least one resident of Bethesda, and consider the comments from that panel 
on all projects before making their determination concerning exceptional 
design points.” (bold font added)

This same section also says that “The Planning Board must determine that 
the development achieves at least 10 points for exceptional design under 
Section 59.4.7.3.E.4. The maximum number of public benefit points for 
exceptional design is 30.”

A casual reading of this language, by itself alone, conceivably could lead an 
observer to conclude that the criterion of “exceptional design” is not 
considered to be of great importance to the final decision regarding final 
approval of a Sketch Plan.

This logic would flow from the comparison of 10 points, as sufficient for 
approval with respect to its degree of “exceptional design”, to 30 points as 
the maximum number possible.
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If 30 were compared to a classroom paper grade of A, and 20 to B, and 10 
to C, no one could conclude that 10 points is congruent with any 
interpretation of the term “exceptional”. By definition, a C grade is far below 
“exceptional” - indeed, just short of absolute failure.

I submit that the logic of common sense, with regard to the accepted 
meaning of words, as well as to any holistic view of the regulatory 
framework applying to Sketch Plans, is quite the opposite of the above 
implication.

First with regard to words: one dictionary defines “exceptional” as “rare, 
superior, better than average, deviating from the norm”(Merriam-Webster) - 
another as “forming a rare instance; unusual; extraordinary; unusually 
excellent; superior” (Dictionary.com) - and another as “not like most others 
of the same type; unusual; unusually good” (Cambridge Dictionary).  

Second, with regard to the framework, the Planning Board’s guidelines for 
its Design Advisory Panel state the following:

1  “The additional ‘BOZ’ density should only be allocated if a high degree 
of design excellence is achieved and the DAP will advise the staff and the 
Planning Board on this issue.” (bold font added)

2  There is “a need to focus on design intent to make sure quality is 
paramount to the applications and that an attractive public realm will be 
the outcome”. (bold font added)

3  “The DAP will be guided by the Bethesda Downtown Sector Plan, the 
Bethesda Downtown Design Guidelines, the Bethesda Overlay Zone, 
and the CR Zone for granting density incentives for exceptional 
design.” (bold font added - See Appendix, for selected additional excerpts 
from these documents.)

It seems abundantly clear to me, from the above evidence, that the 
intention of the regulatory framework, taken as a whole, can be summed up 
in three ways, titled below as Intent A, B, and C:
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Intent A

The DAP is expected to bring an independent professional perspective, 
that draws on a broad field of expert knowledge, and be not 
constrained to a narrow scope defined only by an illustrative point 
factoring menu that is intended only only to be used as a guideline to the 
extent that it is helpful. 

 In support of this interpretation, note:

“Unless dimensions are specifically recommended in the Sector Plan, 
guidelines that include dimensions also outline opportunities for 
alternative design solutions to meet the intent of the guidelines.” (from 
Bethesda Downtown Plan Guidelines, July 2017, Guidelines Flexibility, 
page 5 - bold font added); and 

“Meeting the recommended dimensions in the guidelines does not  ensure 
approval. Design proposals and alternative solutions will be evaluated 
during the development process based on the surrounding context, site 
conditions, and how the project meets the Sector Plan goals and 
Design Guidelines intent.” (ibid - bold font added)

“The goals of the DAP are to ensure the highest quality design for the 
planned and built environment, assist in resolving issues that arise in the 
regulatory process where urban design principles conflict with other 
county regulations by providing review and discussion earlier in the 
process, and prioritize the allocation of the CR public benefit points in the 
CR Guidelines and the Bethesda Downtown Plan.” (ibid, Design Advisory 
Panel, page 5 - bold font added)

Intent B

The term “exceptional” carries the meaning of being very high above the 
“normal” or “frequently encountered”, to the point of being almost uniquely 
valuable.
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Intent C

The meaning of the term “design” is critical to any clear understanding of 
how development projects can best proceed through an evolutionary 
process (from initial conception to detailed commitment), that concludes 
with fulfillment of the public purpose intent (on which all zoning authority 
rests).

This last point (C) deserves some elaboration.

The term “design” refers to a qualitative relationship, not a quantitative 
thing. As one dictionary describes it, “design” is “the arrangement of 
elements or details in a product or work of art”. (Merriam-Webster - bold 
font added)

Given this meaning, it is impossible for any observer of any given artifact to 
judge the full merits of its “design”, until the artifact is completed. 

The necessary corollary to this fact is that any judgment of an imprecise, or 
partial, or preliminary version of any artifact, including a real estate 
development project, can only evaluate what is specifically expressed at 
the time of judgment, plus what may be inferred by the evaluator to be the 
logical implications of those preliminary expressions.

Given the logic of items A, B and C above, I can only conclude that the 
scope of content, to be considered by the DAP at time of Sketch Plan 
evaluation - although conditioned by a requirement to focus on “exceptional 
design” - is expected to be of the following nature:

Not only independent and professional, but also very broad and 
comprehensive, with respect to the meaning of these terms and the 
relevance of these meanings for achieving the basic pubic purpose intent of 
the overall regulatory framework for evaluation of Optional Method Zoning 
applications. 
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2 Scope of Information in Application

This application provides no three dimensional models, and only one 
perspective drawing, taken from only one direction - which significantly 
limits anyone’s ability to correctly assess the effects that the proposed 
building massing is likely to have on users who, of necessity, will have to 
see and approach the site from different directions. (The effects of 
“massing” obviously is a critical design consideration.)

This application provides no estimated pedestrian path volumes, which 
significantly limits anyone’s ability to correctly assess whether the proposed 
site configuration will contribute any thing of value to the Sector Plan goal 
of creating a well connected pedestrian network. (The nature of the 
pedestrian network obviously is also a critical design consideration.)

This application provides no sunlight/shadow studies, nor descriptive 
content regarding the relevance of this topic, which significantly limits 
anyone’s ability to correctly assess how much the proposed massing and 
site configuration may, or may not, be detrimental to the well being of 
locations and persons affected by them. (As with the first two factors 
above, the effects of views and shadows, on the nature of the light and air 
ambience of the site, is another critical design consideration.)

Similar observations can be made about the absence of other descriptive 
material (e.g. micro-climate and wind tunnel effects, etc.) that could 
make it easier for an observer to estimate more of all the aspects that 
ultimately need to be addressed, in order to reach a judgment about 
whether the project is likely to produce “exceptional design”          when 
completed.

Of course, it can be argued that the provision of such additional information 
puts an additional cost burden on the applicant, and therefore should not 
be considered a deficiency at the Sketch Plan stage.

By the same token, it is equally worth noting the points made in the 
preceding section, about the essential nature of design, and concluding 
that fairness in the process necessitates that a low level of information 
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content in an application can only expect a low level of content response 
from the DAP, and Staff and Board.

3  Does This Application Merit Approval for “Exceptional  
    Design”?

I submit that the answer must be “NO”, for a considerable number of 
reasons, some of which I have tried to outline below, recognizing that this 
list must remain illustrative rather than exhaustive in this document, due to 
the limitations of time available to prepare for the DAP meeting of June 27, 
2018.

(A) Deficiencies in Design as Submitted

The proposed massing and site configuration of the building is 
simply too big, bulky, boxy, and intrusive, with respect to its detrimental 
effect on the existing spatial and environmental quality of this site 
and its environs, to warrant the conclusion that what it offers in return 
could meet the official policy objectives for maximum “design 
excellence”, that are woven deep, and with internal consistency, into the 
fabric of all the relevant regulatory documents (i.e. Downtown Bethesda 
Sector Plan, CR Zone, Bethesda Overlay Zone, and Downtown Bethesda 
Design Guidelines).

More specifically:

(i) 

There is a lack of public open space within Downtown Bethesda - this 
proposal significantly reduces the size of currently available space of this 
nature on this site.

The application proposes to substitute free public entertainment events for 
such permanently usable public space - such events are, of necessity, 
sporadic and intermittent, compared to the value of physical space that is 
available to the community on a daily basis.
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An apt comparison might be to the situation that prevailed in the 
development of Montgomery County’s famed Agriculture Reserve.  The 
overriding goal there was to preserve the physical farmland first, and work 
at enhancing the operational farming second. History suggests that that 
has proven to be a good strategy.

(ii)

With regard to massing, and shadow and light and air effects, mention 
has been made of the lack of either perspectives from multiple orientations, 
or three dimensional mock up models, or photos thereof, or sun/shadow 
effect studies. 

My impression is that such additional information would reveal  some 
substantial negative aspects to the proposal from a design perspective. 

Specifically, it seems quite possible - maybe probable? - that the proposed 
building bulk and location could a cast a dark shadow over the existing 
children’s day care center at the south end of the existing platform park 
adjacent to the north of this subject site. 

The Bethesda Plan notes that such day care centers are extremely 
important to the health of the community, and that sites for such uses are in 
very short supply.

(iii)

Other than site “activation” by events, the only other activation devices 
that appear obvious from the submission come in the form of plaza level 
retail around all four sides of the proposed high rise building. 

Aside from the fact that the footprint of this private sector retail is actually 
larger than the footprint of the existing glass faced, three story structure in 
the same location (thereby reducing the size of the existing public space), 
there is no apparent reason why the same, or at least comparable, kind of 
retail “activation” could not be accomplished within the existing building - 
the addition of 290 vertical feet of  office or residential density seems to add 
nothing to the existing situation in this regard.
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(iv)

With respect to trying to “activate” the public space by opening up new 
pedestrian pathways, or improving existing ones, the submission does not 
seem to present anything substantially beyond the existing situation.

If anything the attractiveness and sight recognition of the transit entrance is 
reduced by the proposal’s covering over of the existing fountain cut that lets 
light and air into the bus arrival lower level, in order to claim a larger at 
grade public space to try and make up for the amount of the latter that the 
new building foot print requires.

One of the primary pedestrian access problems for this site is the lack of 
attractive, visible and easily navigated pathways for traffic that may want to 
get to the transit station by crossing the plaza from points along Woodmont 
Avenue and the residential neighborhoods to the west.

The applicant’s existing building, by the nature of its design, makes access 
through its lobbies extremely uninviting and difficult, even if the applicant 
wished to offer it. It is my recollection that the narrow stair up to the plaza 
level, from the street sidewalk near the bus entrance between the 
applicant’s building and the Clarke Building,  is not shown to be significantly 
improved by the submission design, but I do not have time to check that 
and still meet the Staff’s deadline for submission of written comments 
tonight. 

(vi)

This latter observation leads naturally to consideration of what might be the 
best kind of building structure to fit the idiosyncratic conditions of this 
particular site against the normative aspirations of the various relevant 
planning guidelines. 

The building as proposed appears to be essentially a horizontally 
rectangular “slab” (or, if not horizontal, then at least square - no time left to 
try to take measurements from the material). The question may be whether 
such a huge mass, facing both the north and south directions, can ever be 
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successfully accommodated on this site, if “exceptional design” is 
expected.

The alternative, of course, would be a tower, which, by definition, is 
significantly taller than wide on any side. It is my understanding that the 
latter shape is the preferred consensus of most urban designers from cities 
around the world. I can supply reference material to substantiate that claim 
(e.g. cities renowned for their urban design achievements, such as 
Vancouver, etc.).

The implications of a design finding, that only a tower shape can 
successfully be fitted on this site, if maximum public use space and 
exceptional design are to be the result, would, of course, be that the total 
density of this proposal would require significant reduction, since its 
building envelope is already pushing against the 290 foot height limit of the 
relevant CR and Overlay Zones. 

I submit that it is not only appropriate, but required, for DAP to consider 
such questions at this stage. I have done some research on this matter of 
tower versus slab, and would be willing to share more thoughts on it for 
further discussion if desired. 

At present, I am inclined to feel that only a tower shape can come close to 
providing the symbolic effect that the planning documents put forward, as 
the basic rationale for recommending the addition of another building on 
this site up to 290 feet. But here again, more study obviously is necessary.

(vii) 

Finally, it has come to my attention that there exists a study of this site, 
done independently of any connection to the current Sketch Plan 
application, by the George Washington University Center for Real Estate 
and Urban Analysis. 

It is my understanding that this study claims to demonstrate that an 
activated park on this site would have the effect of substantially increasing 
the rent value of all adjacent properties within some not-insignificant radius 
of this site.
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Furthermore, this study is based on evaluating the economic effects of a 
professionally prepared landscape plan, that activates the existing public 
open space, while also allowing for a building whose footprint is 
considerably smaller than that proposed by this application.

I submit that the existence of this study, demonstrating not only the viability, 
but also the profitability, of re-landscaping the existing public open space, is 
clear evidence that this particular proposal does NOT meet the high bar 
necessary to be awarded approval for exceptional design.

The suggestion of this study, that a public/private venture of some kind 
might work to bring this site to fulfillment of its potential, as pointed to in the 
various relevant planning documents, seems to offer an interesting angle 
that conceivably could lead to heretofore unexamined possibilities - or not, 
as the case might be. 

The Silver Spring Veterans Plaza and Civic Center, which is praised for its 
design features in one of the Planning Board’s guideline documents, was 
the result of such a venture. 

It is true that the site conditions of the Bethesda Metro Plaza and those of 
the Silver Spring Veterans Plaza are very different. Veterans Plaza is on a 
level site with only relatively low rise buildings around it. Bethesda Metro 
Plaza is on top of an above street level hilltop, surrounded by 12+ story 
buildings. 

The latter site seems to be the more challenging of the two, in terms of 
achieving exceptional design excellence. But might it warrant further 
discussion by all the relevant parties?

Summary Conclusions Regarding Exceptional Design Merits

Although the composite review and approval process, for projects in 
Bethesda such as this one, has been divided into sequential approval steps 
(and topical compartments within these) by the adopted regulatory system - 
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And although the Sketch Plan step in this process uses only Public Benefits 
as a specifically illustrated criterion for approval, but requires demonstrated 
Exceptional Design as a critical and necessary component of the 
necessary Public Benefits package - 

I believe the only logical conclusion that I could defend, in fairness to the 
applicant seeking advice and counsel at this early stage, would be that the 
present proposal does not meet the necessary level of quality to be given 
the necessary 10 points of the rating system for exceptional design, and 
that, without radical revision of a serious nature, it would be highly unlikely 
to warrant such approval at Site Plan.
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APPENDIX  

The following excerpts (illustrative but not exhaustive) are cited in support 
of the observation that the basic thrust of all the planning documents that 
are relevant to the topic of design excellence show a need to aspire to the 
highest level of creativity and innovation. and to sound health, safety and 
welfare standards as is conceivably possible.. 

(Italic font indicates quotations - italic underlining and bold font has been 
added by this author):

Council Approved & Board Adopted Bethesda Sector Plan

Introduction - B. Challenges - Lack of urban parks and green space

2,6 Urban Design - Public Space Network - A well connected public 
space network with a range of inviting streets, parks and plazas is crucial 
to fostering a walkable, bikeable and liveable downtown environment.

2.6.2 - Urban Form - ... increased building heights should be supported in 
targeted areas, while also ensuring new development relates to the 
character of existing streets, districts and neighborhoods. 

2.6.2 - Urban Form - A. - Recommendations: Symbolic Center and Civic 
Gathering Spaces: Design signature buildings that integrate design and 
sustainability to occupy the symbolic center and surround civic gathering 
spaces.

2.6.2 - Urban Form - B. - Goal: Preserve the scale and character of 
designated areas and ensure compatibility of new development with 
surrounding neighborhoods. 

2.6.2 - Urban Form - C. - Goal - Create a walkable environment where 
buildings frame a vibrant public realm and relate to the human scale. Limit 
the impacts of imposing building massing and bulk, particularly in the 
design of tall buildings, by designing with sensitivity for their effect  on 
access to sunlight and air, shadows and how they contribute to the 
character and visual identity of Downtown Bethesda.
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2.6.2 - Urban Form - C. - Recommendations: Innovation: Encourage 
innovative building form and allow flexibility for design that meets the 
intent of the recommendations. 

2.20 - Building Form Recommendations - Bulk: Limit tower floor plates, 
vary geometry and articulate facades to reduce building bulk. 

2.20 - Building Form Recommendations - Separation: Separate towers to 
allow access to light and air, and reduce impact of shadows on the public 
realm.

2.6.3 - Placemaking - A, Recommendations - Create gateways at transit 
entrances that integrate elements such as wayfinding, landscape and 
building form unique to Bethesda.

2.7.1 - Parks and Open Space - Adding more density to an already densely 
built environment requires more parks ... The positive effect of parks on 
people cannot be overstated, particularly in urban areas. 

2.8.2 - A. - Child Care Services - The high value of property in Downtown 
Bethesda often prices child care services out of the market and limits the 
provision of outdoor play space for children. Recommendation: Encourage 
child care facilities in key locations ,,,

Board Adopted Bethesda Downtown Design Guidelines

(to be completed as time allows)
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RICHARD TUSTIAN - SHORT PROFESSIONAL RESUME 

Richard Tustian is an architect, planner, and educator with over 50 years experience in 
managing the built environment. 

After designing eight buildings (as architect), and as many municipal master plans (as 
planning consultant), he served as Planning Director of Montgomery County, Maryland 
for over twenty years (500 square miles - 2018 population 1,000,000+). 

During this time, he gained national recognition for the design and implementation of a 
comprehensive urban growth management system, whose many successful innovations 
are widely considered to have had a seminal influence on the field of urban planning. 

In later years, he provided educational and consulting services to governments, 
universities, and other institutions, including positions as Senior Fellow, Lincoln Institute 
of Land Policy, and Adjunct Professor, University of Pennsylvania. 

His professional accreditations include: BArch, University of Toronto; MArch, MCP, 
CertUD, University of Pennsylvania; Loeb Fellowship, Harvard University; Senior 
Management Certificate, Federal Executive Institute; and Fellow, American Institute of 
Certified Planners.

Some component elements of the Montgomery County urban growth management 
system, that have been studied by scholars, include: 

The MC General Plan: “Wedges and Corridors” - a prototypical example of the concept; 

The MC Agriculture Reserve, with Transferable Development Rights system - awarded, 
in 2017, the American Planning Association’s Landmark Planning Award, “for a planning 
initiative at least 25 years old that is historically significant and initiated a new direction 
in planning”; 

The MC Community Master Plan system - which links plan guidance to incentive zoning 
codes, staged subdivision regulations, and other related policy mechanisms; 

The MC Adequate Public Facilities Ordinance, with its Bi-annual Growth Policy - used 
for coordinating the release of private land development permissions with the delivery of 
the public facilities listed in the Capital Improvements Program; and 

The MC Moderate Priced Dwelling Unit Ordinance - which requires that a certain 
percentage of the total units, in all new housing developments, be made available at 
“moderate” cost. 

Activities during Mr. Tustian’s time as educator and consultant include provision of 
services to: 
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The Lincoln Institute of Land Policy - as course developer and teacher, in a multi-year 
project to provide educational seminars on customized growth management issues, to a 
wide diversity of municipal governments across the nation; 

The University of Pennsylvania - as multi-year course developer and teacher of topics 
both traditional (e.g. “Introduction to City and Regional Planning”) and innovative (e.g. 
“Secret Seeds of Form: The Role of Rules and Limits in Design”);

The National Research Council, Transportation Research Board - as team member in a 
project to explain and measure the relationships between transit and urban form; 

The City of Los Angeles - as coordinating consultant in a project to totally reshape the 
existing planning-regulatory system, to incorporate ways to address contemporary 
transportation, environmental, and social equity concerns; and 

The American Institute of Certified Planners - as coordinating consultant in a project to 
develop new advanced specialty certificates for Transportation and Environment 
planning. 

Articles written by Mr. Tustian include: 

“The Administrative Organization of Planning”, published in Elsevier’s International 
Encyclopedia of the Social and Behavioral Sciences (2007); 

“Inclusionary Zoning and Affordable Housing”, published by the National Housing 
Association (1999); 

“Land Use Planning”, published by Macmillan in its Encyclopedia of the Future (1996);

“Saving Farmland Through Transferable Development Rights”, published in the 
American Farmland Trust Magazine (1986); 

Five annual growth policy reports, culminating in “Planning, Staging, and Regulating”, 
published by Maryland National-Capital Park and Planning Commission (1974-9); 

And numerous papers and talks on urban planning topics, presented at a wide variety of 
educational conferences and seminars.
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